BRIDGE, DUNKIRK AND LENTON (AREA 8) COMMITTEE - 13 JANUARY 2010
	Title of paper:
	REQUEST FOR AUTHORISATION TO STOP UP FOOTPATH NO. 28 NOTTINGHAM MIDLAND STATION 


	Director
	Mark Parkinson, Director of Transport Services
Environment and Regeneration 

0115 9155459

Email: mark.parkinson@nottinghamcitygov.uk

	Wards affected:
Bridge 

	Contact Officer(s) and contact details:


	Steve Hunt, Traffic Manager, Environment and Regeneration  

Tel: 0115 9156784
Email: steve.hunt@nottinghamcity.gov.uk
John Lee, Senior Rights of Way Officer, Environment and Regeneration  

Tel: 0115 9156078

Email: john.lee@nottinghamcity.gov.uk


	Other officers who have provided input:
	John Pickstone, Team Leader, Legal Services, Resources

Tel: 0115 9154546

Email: john.pickstone@nottinghamcity.gov.uk


	

	Relevant Council Plan theme(s):

	World Class Nottingham
	X

	Work in Nottingham
	X

	Safer Nottingham 
	

	Neighbourhood Nottingham
	X

	Family Nottingham 
	X

	Healthy Nottingham
	

	Serving Nottingham Better 
	X

	

	Summary of issues (including benefits to customers/service users): 

	This report seeks authority to make an order to stop up (close) public footpath no. 28 at Nottingham Midland Station to enable development to be carried out. The report additionally seeks authority to confirm that order (if unopposed) or (if opposed) authority to refer the order to the Secretary of State for confirmation.
The development of Midland Station will create a world class facility to meet the needs of current and future activities and provide a “gateway” to the south of the City which will be of benefit to the citizens of Nottingham and its visitors.  

	

	Recommendation(s):


	1
	Authorise the making of the order;


	2
	if it is  Authorise the confirmation of the order if unopposed;


	3
	Authorise the referral of the order to the Secretary of State for confirmation if opposed.



1
BACKGROUND
1.1
Footpath no. 28 which is the subject of this report is shown by the cross hatched area between point A on Queens Road and point B on Station Street on the plan at Appendix 1. Footbridge no. 20B which carries Footpath no. 28 acquired public rights by virtue of a Public Path Diversion Order which was made by Nottinghamshire County Council under Section 119 of the Highways Act 1980 on the 17 of November 1989 and was subsequently confirmed by them on the 15 February 1991. The diversion order was made in the interests of the owner British Rail. The effect of the order moved footpath no. 28 from footbridge no. 21 to its existing alignment onto footbridge no. 20B. Following the confirmation of the order and the diversion of footpath no. 28 onto footbridge no. 20B, footbridge no. 21 was demolished.  Footbridge no. 21, footbridge no. 20B and footpath no. 28 are shown on the plan at Appendix 2. 
1.2
On the 10 April 2006 Central Trains Ltd (now being progressed by Network Rail) applied for planning permission under reference 06/00694PFUL3 for external alterations to existing station and platform buildings and erection of new concourse and multi-story car park fronting Queens Road. Network Rail also applied for Listed Building Consent under reference 06/00695/LLIS1 for external and internal alterations to existing station and platform buildings, demolition of rear wing of British Transport Police building and erection of new concourse and multi-storey car park fronting Queens Road. The planning application and the application for Listed Building Consent were approved by the Council’s Development Control Committee on the 17 December 2008. The application for Listed Building Consent was then referred to the Government Office for the East Midlands (GOEM) to ascertain whether it wished to “call-in” the application. Following confirmation that the GOEM did not wish to intervene, planning permission (under Part III of the Town and Country Planning Act 1990) and listed building consent (under Part 1 of the Planning (Listed Buildings and Conservation Areas) Act 1990 were granted on 9th April 2009. The outer boundary of the planning application site (06/00694PFUL3) is shown by the solid bold black line at Appendix 3.
1.3
The proposed development under planning reference 06/00694PFUL3, and in particular the new office/store room, the western staircase and lifts to the multi-storey car park, the footprint / supporting walls on the western side of the multi-storey car park, the waste recycling / collection area within the operational Service Area and the structural support walls for the new frontage and retail area on Queens Road, will encroach over and directly impact on the footpath. These particular elements of the proposed development are annotated on the plan at Appendix 4. The alignment of footpath no. 28 is shown by the cross hatched area at Appendix 4. 
1.4
Following the granting of planning permission on the 9 April 2009, to enable the development to be carried out, on the 30 September 2009 Network Rail made an application to the City Council for a stopping up order under Section 257 of the Town and Country Planning Act 1990 to close footpath no. 28. 
1.5
Should Area Committee authorise the making of the order and the footpath is stopped up, the alternative route available for pedestrians will be along Queens Road, Carrington Street and Queens Road and vice versa. The alternative route would add approximately 177 metres to a person’s journey (i.e. alternative route is 337 meters minus the length of footpath no. 28 which is 160 metres = 177 metres). The City Council are carrying out improvements to the alternative route which includes increased footway widths and resurfacing, removal of through traffic along Station Street and pedestrianisation of the junction of Station Street and Carrington Street.  The alternative route, although adding approximately 177 metres to a person’s journey, is relatively flat, and unlike footpath no. 28, does not have steep steps to negotiate. The alternative route is shown by the dashed bold black line on the plan at Appendix 1. 

2
REASON FOR RECOMMENDATIONS (INCLUDING OUTCOMES OF CONSULTATION)
Authority for making a stopping up order is sought to enable the development to be carried out. Should Area Committee authorise the making of the stopping up order, the City Council will be required to consult a number of statutory consultees and other interested parties as part of the order making process. 
3
OTHER OPTIONS CONSIDERED IN MAKING THE RECOMMENDATIONS
As no other legislation is available to the City Council to stop up the footpath on development grounds, the only other option is not to recommend the making of the order at all.  Network Rail would then either have to abandon its plans to develop the Station in accordance with the permission, or, if it did proceed with that development, would be liable to enforcement action being taken against it for unlawful obstruction of the footpath. 
4         FINANCIAL IMPLICATIONS (INCLUDING VALUE FOR MONEY)
The cost of preparing and publishing the stopping up order will be met by Network Rail. There will be additional costs, some of which will have to be met by the Council’s relevant service areas, namely Legal Services and Traffic and Safety Service Area, if it is necessary to refer the order to the Secretary of State for its confirmation. There will be no financial implications for Area Committee. The principles of Value for Money have been incorporated into this report and will be incorporated into the preparation of the making and confirmation of the stopping up order. 
5.
RISK MANAGEMENT ISSUES (INCLUDING LEGAL IMPLICATIONS, CRIME AND DISORDER ACT IMPLICATIONS AND EQUALITY AND DIVERSITY IMPLICATIONS)

LEGAL IMPLICATIONS 

5.1
The power to make a stopping up order in respect of a footpath under section 257 of the Town and Country Planning Act 1990 is exercisable where the Council is satisfied that it is necessary to do so to enable development to be carried out:

(a) in accordance with planning permission granted under part III of the Town and Country Planning Act 1990; or

(b) by a Government department  
The Planning Inspectorate (which would conduct any inquiry or hearing in the event of an objection to the order being received) has in published decisions established that the appropriate test to be applied in relation to necessity is whether the proposed development under the permission could be implemented if the footpath remained.   The disadvantages or loss likely to arise as a result of the stopping up along with the advantages to be conferred by the stopping up would also be considered at an Inquiry. In the case of this particular development, the continued existence of the footpath is incompatible with the proposed development.  It is therefore considered that the exercise of the power to make a stopping up order is justified. 
5.2
The approval of applications for footpath closures on grounds of development fall within the terms of reference of Area Committees in the Council’s current Constitution. Should Area Committee be satisfied that it is necessary to stop up the footpath to enable development to be carried in accordance with planning permission granted under Part III of the Town and Country Planning Act 1990 and authorise the making of the order and its confirmation (if unopposed) or referral to the Secretary of State for confirmation (if opposed), authorisation for the making, confirmation or referral of the order will be required from the Corporate Director of Environment and Regeneration.  
5.3
If objections are received to the order once made, the City Council has no power to confirm it, but must submit the order to the Secretary of State who will determine whether the order should be confirmed in the light of those objections. This determination may involve the holding of a public inquiry.  The order will not be effective unless or until it is confirmed.  An unresolved objection will therefore lead at least to a delay in the proposed commencement date for the development.    

CRIME AND DISORDER ACT IMPLICATIONS

Although incidental to the grounds for the making and confirmation of the stopping up order, the stopping up of the footpath will improve the security of the Station. 

EQUALITY AND DIVERSITY IMPLICATIONS
None 

6
LIST OF BACKGROUND PAPERS OTHER THAN PUBLISHED WORKS OR THOSE DISCLOSING CONFIDENTIAL OR EXEMPT INFORMATION

None
7
PUBLISHED DOCUMENTS REFERRED TO IN COMPILING THIS REPORT 
· Highways Act 1980; 

· Town and Country Planning Act 1990;
· Planning Application Reference 06/00694/PFUL3 Dated 10 April 2006;
· Planning Application Decision Notice Reference 06/00694/PFUL3 Dated 9 April 2009;
· The Nottinghamshire County Council (Nottingham Footpath No. 28) Public Path Diversion Order 1989 (dated 17 November 1989);
· Notice of Confirmation of The Nottinghamshire County Council (Nottingham Footpath No. 28) Public Path Diversion Order 1989 (dated 15 February 1991);
· Planning Inspectorate Order Decision: Ref FPS/J4525/5/10 Dated 27 February 2008 Sunderland City Council;
· Planning Inspectorate Order Decision: Ref FPS/Z4310/5/1 Dated 31 July 2008 Liverpool City Council.
APPENDIX 1
[image: image1.jpg]T

\ P ath

-2

ed

Nottingham
Midland Station

Bul

11S uo}

Loxley House

i
)‘q{ﬁ‘ﬁquA

0" //

2> Nottingham Midland Station

ﬁ footpath no. 28

//
/////////

Posts
N PR by
____________________________________________ r —_———
77 )
‘ Lkers Legp,
Ny, FB EB
Crocus 5
Place Crocus Works ok

Legend

@ (A) - (B) footpath no. 28 subject of stopping up order
B B 1 alternative route

Map produced on N

23 Noverber 2009

Map produced by
John Lee
Traffic Manage ment

Environment and Regeneration

Scale 1:1,250

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Nottingham City Council 100019317.2009.






APPENDIX 2

[image: image2.jpg]footbridge no. 21

— ] to footbridge 20B in 1991)

(footpath no. 28 diverted

______

LI 14

"Warehiouge

™~

Car & Larry Park

_Warehouse

Engineering
Works

A e o T

Stopping Up Order for Footpath No. 28 Nottingham Midland Station

Legend

e footbridge no. 21 / footpath no. 28
m footbridge no. 20B / footpath no. 28

Map produced on
23 November 2009

ity Council

Environment and Regeneration

Scale 1:1,250

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Nottingham City Council 100019317.2009.





APPENDIX 3 

[image: image3.jpg]by BusPatation (below) : RN PT\:S/T/P:E/E/T/ 24.4m-

The Atrium

.Nottingham
idland Station

" 27.8m@UREN'SROAD 247 __
R pmmm e e e oo
Warehouse

Warehouse

S ¥
%%%Q,;Jg%lés Works Works I

ctory
tion House

Map produced on
23 November 2009

Map produced by
John Lee
Traffic Manage ment

Environment and Regeneration

e o\ /ter boundary of planning application site
Scale 1:2,500

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Nottingham City Council 100019317.2009.





APPENDIX 4


[image: image4.emf]
Office / Store store room 





Supporting walls 





Service Area: waste recycling and loading bay  





Stairs to MSCP 





Lifts to MSCP 





Footpath no. 28





MSCP footprint / support walls  








