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	Relevant Council Plan theme(s):

	World Class Nottingham
	X

	Work in Nottingham
	X

	Safer Nottingham 
	

	Neighbourhood Nottingham
	X

	Family Nottingham 
	X

	Healthy Nottingham
	

	Serving Nottingham Better 
	X

	

	Summary of issues (including benefits to customers/service users): 

	At its meeting on the 13 January 2010, Area Committee considered a report seeking its authorisation to make an order to stop up (close) public footpath no. 28 at Nottingham Midland Station to enable the Hub development to be carried out. The report additionally sought authorisation to confirm that order (if unopposed) or (if opposed) to refer the order to the Secretary of State for confirmation. Area Committee resolved to defer their decision until it had been provided with additional information on the benefits of the Hub development. 
This report provides that additional information and seeks authorisation from Area Committee to make an order to stop up (close) public footpath no. 28 at Nottingham Midland Station to enable the Hub development to be carried out.  This report additionally seeks authorisation to confirm that order (if unopposed) or (if opposed) to refer the order to the Secretary of State for confirmation.



	

	Recommendation(s):

	1
	Note the benefits of the proposed Hub development set out at paragraphs 1.1 to 1.3 to the report; and  

	2
	Should Area Committee be satisfied that the statutory tests set out at paragraph 5.1 to the report are met (i.e. that it is necessary to stop up (close) footpath no. 28 to enable the hub development to be carried out) authorise the making of the order; and

	3
	Authorise the confirmation of the order if unopposed; and 

	4
	Authorise the referral of the order to the Secretary of State for confirmation if opposed

	5
	

	6
	


1
BACKGROUND
1.1
The Nottingham Hub development, which was considered by this Area Committee at the meeting on the 5th November 2008, proposes a major transformation of Nottingham Midland Station and surrounding public realm. It will provide a state of the art transport interchange and gateway to Nottingham. It will act as a catalyst for development and wider regeneration of the Southside of the City, bringing forward investment, jobs and a stimulus for neighbourhood transformation in the Meadows area. The £67m project has been developed in partnership and is funded by Nottingham City Council, Network Rail, East Midland Trains and East Midland Development Agency and includes: 

· Modernisation and refurbishment of the main Nottingham Station building, including the removal of all vehicles from the Porte Cochere to create expanded passenger and retail facilities
· A new concourse building adjacent to Queens Road to provide improved accessibility between trains, trams, car parking  and to the Meadows area

· Upgraded travel information, ticket office, shops, cafes, passenger waiting and toilet facilities

· Renovation of platform buildings and new platform canopies
· Over 2000m2 of new retail space

· Upgraded public realm – including improved pedestrian links into the station and between the City and The Meadows, in accordance with the Meadows Neighbourhood Plan 2009 proposal to develop the direct pedestrian route from Trent Bridge along Arkwright Walk/Street to the City.      
· New taxi and cycle facilities

· A new multi storey car park

· The release of 1.6 hectares of railway owned land for mixed use development    

1.2
The proposals will create employment opportunities as a result of the station improvements and adjacent new development and will act as stimulus for further development, with associated job creation and increase in land values in the area.  The proposals will cater for and encourage increased public transport use.    

1.3
The Hub development is fully integrated with the NET Lines Two and Three proposals which build on the successful NET Line One system to improve tram/train interchange at the station and extend NET services to the south and west of Nottingham, including The Meadows. 
1.4
In order to progress the Hub proposals Central Trains Ltd (now being progressed by Network Rail) applied for planning permission on the 10th April 2006 under reference 06/00694/PFUL3 for external alterations to existing station and platform buildings and erection of a new concourse and multi-storey car park fronting Queens Road. Network Rail also applied for Listed Building Consent under reference 06/00695/LLIS1 for external and internal alterations to existing station and platform buildings, demolition of rear wing of British Transport Police building and erection of new concourse and multi-storey car park fronting Queens Road. The report to the City Council’s Development Control Committee dated 17 December 2008 highlighted the necessity to close footpath no. 28 to enable the development under planning reference 06/00694/PFUL3 to be carried out. The planning application and the application for Listed Building Consent were approved by the Development Control Committee on the 17 December 2008. The application for Listed Building Consent was then referred to the Government Office for the East Midlands (GOEM) to ascertain whether it wished to “call-in” the application. Following confirmation that the GOEM did not wish to intervene, planning permission (under Part III of the Town and Country Planning Act 1990) and listed building consent (under Part 1 of the Planning (Listed Buildings and Conservation Areas) Act 1990 were granted on 9th April 2009. The outer boundary of the planning application site (06/00694/PFUL3) is shown by the solid bold black line at Appendix 2.
1.5
The Nottingham Hub development, (planning reference 06/00694/PFUL3) and in particular the footprint of part of the new concourse building will encroach over and directly impact on the footpath. The new concourse building will provide access to the station from Queens Road (including a staircase and lifts to the 1st floor passenger concourse which connects the main station building, the multi-storey car park and the proposed interface with NET Lines Two and Three,) retail outlets, passenger waiting facilities and station operating facilities, including a new waste recycling and loading area. The ground floor layout of the development and the alignment of footpath (shown by the cross hatched area) are illustrated in Appendix 3 from which it can be seen that this integral part of the development cannot proceed unless or until the footpath is stopped up. 
1.6
Following the granting of planning permission on the 9 April 2009, Network Rail made an application to the City Council on the 30 September 2009 for a stopping up order under Section 257 of the Town and Country Planning Act 1990 to stop up (close) the footpath so as to enable the development to be carried out. 
1.7
If the footpath is stopped up, the alternative route available for pedestrians will be along Queens Road, Carrington Street and Station Street and vice versa. The alternative route would add approximately 177 metres to a person’s journey (i.e. alternative route is 337 metres minus the length of footpath no. 28 which is 160 metres = 177 metres). The City Council are carrying out improvements to the alternative route which includes increased footway widths and resurfacing, removal of through traffic along Station Street and pedestrianisation of the junction of Station Street and Carrington Street.  The alternative route, although adding approximately 177 metres to a person’s journey, is relatively flat, and unlike footpath no. 28, does not have steep steps to negotiate. It is also considered to offer improved personal security. The provision of the alternative route is consistent with Policy T12 of the Nottingham Local Plan 2005 and Policy ROWIP 4 of the City Council’s Rights of Way Improvement Plan 2007. The alternative route is shown by the dashed bold black line on the plan at Appendix 1. 

1.8  
In addition and when operational, the NET Lines Two and Three viaduct will accommodate DDA compliant pedestrian access across the station. Were the NET Lines Two and Three proposals not to proceed and the tram stop not relocated to the new concourse building, direct access to the Station would be maintained from the existing tram stop. A ticket machine would be provided in advance of any gating arrangement for purchase of train tickets to facilitate direct tram/train interchange. The main pedestrian access points into and through the Hub development are shown on the plan at Appendix 4. 
2
REASONS FOR RECOMMENDATIONS (INCLUDING OUTCOMES OF CONSULTATION)
Authority to make the stopping up order is sought to enable the development to be carried out. Should Area Committee authorise the making of the stopping up order, the City Council will be required to consult a number of statutory consultees and other interested parties as part of the order making process. 
3
OTHER OPTIONS CONSIDERED IN MAKING THE RECOMMENDATIONS
As no other legislation is available to the City Council to stop up the footpath on development grounds, the only other option is not to recommend the making and confirmation of the order at all.  Network Rail would then either have to abandon its plans to develop the station in accordance with the permission, or, if it did proceed with that development, would be liable to enforcement action being taken against it for unlawful obstruction of the footpath. 
4         FINANCIAL IMPLICATIONS (INCLUDING VALUE FOR MONEY)
The cost of preparing and publishing the stopping up order will be met by Network Rail. There will be additional costs, some of which will have to be met by the Council’s relevant service areas, namely Legal Services and Traffic and Safety Service Area, if it is necessary to refer the order to the Secretary of State for its confirmation. There will be no financial implications for Area Committee. The principles of Value for Money have been incorporated into this report and will be incorporated into the preparation of the making and confirmation of the stopping up order. 
5.
RISK MANAGEMENT ISSUES (INCLUDING LEGAL IMPLICATIONS, CRIME AND DISORDER ACT IMPLICATIONS AND EQUALITY AND DIVERSITY IMPLICATIONS)
5.1
LEGAL IMPLICATIONS 

The power to make a stopping up order in respect of a footpath under section 257 of the Town and Country Planning Act 1990 is exercisable where the Council is satisfied that it is necessary to do so to enable development to be carried out:

(a) in accordance with planning permission granted under part III of the Town and Country Planning Act 1990; or 

(b) by a Government department  
5.2
The Planning Inspectorate (which would conduct any inquiry or hearing in the event of an objection to the order being received) has in published decisions established that the appropriate test to be applied in relation to necessity is whether the proposed development under the permission could be implemented if the footpath remained.   The disadvantages or loss likely to arise as a result of the stopping up along with the advantages to be conferred by the stopping up would also be considered at an Inquiry. In the case of this particular development, the continued existence of the footpath is incompatible with the proposed development.  It is therefore considered that the exercise of the power to make the stopping up order is justified The losses or disadvantages created by the stopping up order appear to have been addressed by the development to be carried out.
5.3
The approval of applications for footpath closures on grounds of development fall within the terms of reference of Area Committees in the Council’s current Constitution. Should Area Committee be satisfied that it is necessary to stop up the footpath authorisation for the making, confirmation or referral of the order will also be required from the Corporate Director of Environment and Regeneration.  
5.4
If objections are received to the order once made, the City Council has no power to confirm it, but must submit the order to the Secretary of State who will determine whether the order should be confirmed in the light of those objections. This determination may involve the holding of a public inquiry.  The order will not be effective unless or until it is confirmed.  An unresolved objection will therefore lead at least to a delay in the proposed commencement date for the development.    
5.5
CRIME AND DISORDER ACT IMPLICATIONS
Although incidental to the grounds for the making of the stopping up order, the stopping up of the footpath will improve community safety and the security of the station. 
5.6
EQUALITY AND DIVERSITY IMPLICATIONS
 Although incidental to the grounds for the making of the stopping up order, the Hub development will improve accessibility, including access for people with limited mobility, to and within the railway station. The Hub development will improve access for local people to the wider community, improving links to employment, training and leisure facilities.     
6
LIST OF BACKGROUND PAPERS OTHER THAN PUBLISHED WORKS OR THOSE DISCLOSING CONFIDENTIAL OR EXEMPT INFORMATION

None
7
PUBLISHED DOCUMENTS REFERRED TO IN COMPILING THIS REPORT 
7.1 Town and Country Planning Act 1990
7.2 Planning Application Reference 06/00694/PFUL3 dated 10 April 2006
7.3 Planning Application Decision Notice Reference 06/00694/PFUL3 dated 9 April 2009
7.4 Planning Inspectorate Order Decision: Ref FPS/J4525/5/10 dated 27 February 2008 Sunderland City Council 
7.5 Planning Inspectorate Order Decision: Ref FPS/Z4310/5/1 dated 31 July 2008 Liverpool City Council
7.6 Listed Building Consent Reference 06/00695/LLIS1 dated 9 April 2009
7.7 Part 1 of the Planning (Listed Buildings and Conservation Areas) Act 1990
7.8 Nottingham Local Plan November 2005
7.9 Rights of Way Improvement Plan November 2007
7.10 Report To Development Control Committee titled Nottingham Midland Railway Station, Carrington Street dated 17 December 2008
7.11 Nottingham City Council’s Constitution May 2008  
7.12 Meadows Neighbourhood Plan dated 9 September 2009
7.13 Report To Dunkirk and Lenton and Bridge (Area 8) Committee titled Request for Authorisation to Stop Up Footpath No. 28 Nottingham Midland Station dated 13 January 2010
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Office / Store store room 





Supporting walls 





Service Area: waste recycling and loading bay  





Stairs to MSCP 





Lifts to MSCP 





Footpath no. 28





MSCP footprint / supporting walls  








